
AGENDA 
Bar Harbor Town Council 

January 3, 2023 
The public can monitor by watching Spectrum channel 7 or 1303 or by live streaming on the town’s 
website, www.barharbormaine.gov. 
I. CALL TO ORDER – 6:30 P.M. 

A. Excused Absence(s) 
II. COMMITTEE APPOINTMENTS 

A. Harbor Committee 
1. Ed Monat, term expiring 2025 

III. READING OF THE MEETING GROUND RULES 
IV. PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen 

minutes of public comment on any subject not on the agenda and not in litigation with a 
maximum of three minutes per person. 

V. APPROVAL OF MINUTES 
A. December 20, 2022 Regular Meeting 

VI. ADOPTION OF AGENDA 
VII. CONSENT AGENDA - A single vote has been scheduled to approve the following routine 

items of business without discussion, unless individual agenda item action is requested by a 
Councilor: 

A. March – Possible motion to approve use of High, Cottage, Main and Mount Desert 
Streets for the Martin Luther King Day March, on January 16, 2023. 

B. Quitclaim Deeds—Possible motion to authorize the Town Manager to sign. 
C. Community Action Grant—Possible motion to authorize the Town Manager to sign 

award confirmation accepting grant funds for municipal building electrification 
project. 

VIII. PUBLIC HEARINGS 

A. Special Amusement Permit 
1. Pat’s Pizza, 6 Pleasant Street, request for new Class 3ad, three or more 

musicians with mechanical amplification and dancing as submitted by Jason 
Fowler. (Tabled from Dec. 20, 2022) 

B. FY23 Water Budget Ordinance Amendment #2022-09— Public comment and 
possible motion to adopt the FY23 Water Budget Ordinance amendment. 

C. FY23 Sewer Budget Ordinance Amendment #2022-10—Public comment and 
possible motion to adopt the FY23 Sewer Budget Ordinance amendment. 

IX. UNFINISHED BUSINESS 
A. Treasurer’s Warrant—Request of Treasurer to authorize paid bills. 

X. NEW BUSINESS 
A. Marine Resources Committee—Update on Otter Creek. 

http://www.barharbormaine.gov/
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B. Flavored Tobacco Ordinance—Discussion. 
XI. TOWN MANAGER’S COMMENTS 
XII. COUNCIL COMMENTS  
XIII. ADJOURNMENT 
In order to assure your full participation in this meeting, we would appreciate your informing us of any 

special requirements you might have due to a disability. Please call 288-4098. 



Manager’s Office  Kevin L. Sutherland 
Municipal Building  Town Manager 
93 Cottage Street  manager@barharbormaine.gov 
Bar Harbor, ME 04069   

 
MEMORANDUM 

 
To: Bar Harbor Town Council 
cc: Department Heads  
From: Kevin Sutherland, Town Manager 
Date: December 29, 2022 
Re: January 3, 2023 Council Agenda 
 

I. A. Excused Absence(s)— A possible motion:  
      to excuse Councilor Dobbs as provided by Town Charter section C-12.B(1)(d).  

 
II. COMMITTEE APPOINTMENTS  

 
A. Harbor Committee - See memo from the Appointments Committee regarding the 

candidate interviewed for the Harbor Committee. 
 

VII. CONSENT AGENDA 
 

A. March – Included in the packet is an email exchange regarding the use of town streets for a 
march on January 16th - Martin Luther King, Jr Day.  I have confirmation from the Police 
Department that they can support the temporary closing of the streets for the event with 
staff on patrol that day. We just need Council support/approval. 

 
A possible motion: to approve use of High, Cottage, Main and Mount Desert Streets for the Martin 
Luther King Day March, on January 16, 2023. 
 

B. Quitclaim Deed – Memos from our Tax Collector Elizabeth Spear and Treasurer Sarah 
Gilbert best explain the situation.  All past due tax amounts have been paid in full and we’d 
like Council to authorize to signage of these Quitclaim deeds of the Estate of Raymond E. 
Strout and Heirs of Eugene W. Sordyl. 
 
A possible motion: to release the Town’s interest in 2 Cadillac Avenue (Tax Map: 104-027-000) and 
295 Bay View Drive (Tax Map: 201-004-000) and authorize the Town Manager to sign quitclaim deeds 
for said properties. 

  

mailto:manager@barharbormaine.gov
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C. Community Resilience Partnership Grant – In late September, the Town of Bar Harbor 

submitted a second grant application to support local climate action through its enrollment 
with the Governor’s Office of Policy Innovation and the Future’s Community Resilience 
Partnership.  In December, Bar Harbor was awarded a $50,000 Community Action Grant to 
support efforts to improve energy efficiency and electrify the Municipal Building. See 
attached award package for more details on the project, which will be led by our 
Sustainability Coordinator. 
 
A possible motion: to accept the Community Action Grant and expend the $50,000 in accordance with 
the grant requirements. 

   
A possible motion for the Consent Agenda: to approve the consent agenda as published. 

 
VIII. PUBLIC HEARINGS – Public hearings are opportunities for the public to weigh in on a 

specific item or issue that is required by ordinance, state statute, policy or requested by Council 
before a vote of the Council is taken. 

 
A. Special Amusement Permit  

 
1. Pat’s Pizza – Application and revised abutters’ notice enclosed. This item was tabled 

at the December 20, 2022 meeting before the public hearing was closed because the 
notice previously sent to abutters contained the wrong address.  Last week, letters 
were sent to the abutters with the correct address and additional letters were 
delivered to the mailboxes of each of the apartments attached to this building.   
 
A motion will be needed to remove this item from the table. Following a re-opening 
of the public hearing and public comments, a possible motion: to approve the 
Special Amusement Permit application for Pat’s Pizza located at 6 Pleasant 
Street for a new Class 3ad permit, three or more musicians with mechanical 
amplification and dancing as submitted by Jason Fowler. 

 
B. FY23 Water Budget – On June 21st of 2022, the Council approved a Continuing 

Resolution for the Water budget.  This provided staff the time needed to develop a budget 
for your approval. The FY23 budget was introduced at the Dec. 6 meeting. Here is a link to 
the water budgets including the proposed budget for FY23. You may wish to bring your 
water budget book to this meeting. 

 
There is no increase in rates for FY23, however we are dipping into our savings for this year 
to cover increases in operating expenses. We are beginning the process to get Public Utilities 
Commission (PUC) approval for rate increases in FY24 when additional capital projects will 
be underway as well. 

 
A possible motion: to adopt the FY23 Water Budget Ordinance Amendment as 
presented. 
 

https://www.maine.gov/future/climate/community-resilience-partnership
https://www.maine.gov/future/climate/community-resilience-partnership
http://www.barharbormaine.gov/344/Water-Budgets
http://www.barharbormaine.gov/344/Water-Budgets
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C. FY23 Sewer Budget – On June 21st of 2022, the Council approved a Continuing Resolution 
for the Sewer budget as well. This provided staff the time needed to develop a budget for 
your approval. The FY23 budget was introduced at the Dec. 6 meeting. Here is a link to the 
sewer budgets including the proposed budget for FY23. You may wish to bring your sewer 
budget book to this meeting. 
 
The Sewer budget has a rate increase of 18% and this will be for the second half of Fiscal 
Year 2023 (Jan-Jun 2023). What does this mean for the home owner?  The residential 
minimum would go from $48 to $56 for the last two quarters of the fiscal year.  This 
anticipates expenses related to operating and treatment including an interest payment related 
to the infrastructure bond. 
 
Following public comments, a possible motion: to adopt the FY23 Sewer Budget 
Ordinance Amendment as presented. 

 

IX. UNFINISHED BUSINESS – Unfinished business is a section of the agenda for regular 
business that is meant to be voted on by the Council. Unfinished Business items are those that 
are routine in nature, have previously come before Council as a New Business item, or are time 
sensitive. 
 
A. Treasurer’s Warrant—A possible motion: to sign the Treasurer’s Warrants for paid 

bills. 
 
X. NEW BUSINESS – New Business items are meant to serve as updates to the Council or as an 

introduction to a new topic. It is not anticipated that the Council would act (i.e. make motions or 
vote) on these items as new business.  

 
A. Maine Resources Committee – Chris Petersen, Chair of the Marine Resources Committee 

and town liaison for the Otter Creek work going on between the town of Mount Desert and 
ANP (since half of the cove is Bar Harbor) will present. Chris gave an update to the Maine 
Resources Committee in mid-December and would like to update the Council as well. 
 

B. Flavored Tobacco Ordinance – Arthur Blank, member of the Board of Directors of 
Healthy Acadia, former President/CEO of MDI hospital, and resident of Bar Harbor 
provided the enclosed documents related to this matter.  Enclosed are, first, a fact sheet on 
Flavored Tobacco prepared by Flavors Hook Kids Maine.  Second is the ordinance language 
that Bangor has introduced and finally an email from Art with the state statute that requires 
notification to the businesses that sell tobacco in the municipality considering an ordinance.  
Art will be in attendance Tuesday to further discuss and gauge Council’s interest in exploring 
an ordinance for Bar Harbor. 
 
Should the Council wish to further explore this, I would want to make sure everyone is 
properly notified once the ordinance is drafted and has a chance to weigh in. 

http://www.barharbormaine.gov/146/Wastewater-Division
http://www.barharbormaine.gov/146/Wastewater-Division




MINUTES 
Bar Harbor Town Council 

December 20, 2022 
 
I. CALL TO ORDER – 6:30 P.M.—In attendance were Councilors Valerie Peacock, Matthew 

Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, and Gary Friedmann; Town Manager 
Kevin Sutherland and Deputy Clerk Lynn Kenison Higgins. 
Ms. Peacock noted this is the last meeting of the calendar year and the day before the winter 
solstice. She wished everyone a happy return to lightness and beginning of winter. 

A. Excused Absence(s)—Mr. Hochman, with second by Ms. Cough, moved to excuse 
Councilor Dobbs as provided by Town Charter section C-12.B(1)(d). Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

II. READING OF THE MEETING GROUND RULES 
III. PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen 

minutes of public comment on any subject not on the agenda and not in litigation with a 
maximum of three minutes per person.—Peter Miano spoke about the vacation rental vote in 
2021, saying it is time to evaluate whether the change produced the desired outcomes. He 
said affordable houses have not appeared on the market for sale in the year since the policy 
was enacted. 

IV. APPROVAL OF MINUTES 
A. December 6, 2022 Regular Meeting—Mr. Hochman, with second by Ms. Cough, 

moved to approve the December 6, 2022 Regular Meeting minutes as presented. Roll 
Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

V. ADOPTION OF AGENDA—Mr. Hochman, with second by Ms. Cough, moved to adopt 
the agenda as presented. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
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VI. FINANCIAL REPORT— Review and possible motion to accept the financial report as 
presented.—Finance Director Sarah Gilbert presented the highlights of the report and 
answered Council questions. Following discussion, Mr. Hochman, with second by Ms. 
Cough, moved to approve the financial report as presented. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

VII. CONSENT AGENDA - A single vote has been scheduled to approve the following routine 
items of business without discussion, unless individual agenda item action is requested by a 
Councilor: 

A. Statutory Officer Appointments – Possible motion to confirm the Town Manager’s 
appointment of the slate of Statutory Officers as presented and record the slate in the 
minutes of this meeting. 

List of Mandatory Officials for 2023 
Effective January 1, 2023. Terms expire December 31, 2023 unless otherwise noted. 

 
Animal Control Officer – Scott Pinkham 
Assessor – Steven Weed 
Building Inspector – Angela Chamberlain 
Deputy Building Inspector – Michael Gurtler 
Civil Emergency Preparedness Agency Director – Kevin L. Sutherland 
Code Enforcement Officer – Angela Chamberlain 
Deputy Code Enforcement Officer – Michael Gurtler 
E-911 Coordinator/Addressing Officer – Steven Weed 
Electrical Inspector – Angela Chamberlain 
Deputy Electrical Inspector – Michael Gurtler 
Local Health Officer – Michael Gurtler 
Local Plumbing Inspector – Angela Chamberlain 
Deputy Local Plumbing Inspector – Michael Gurtler 
Registrar of Voters expiring January 1, 2024 – Elizabeth N. Graves 
Shellfish Warden expiring March 1, 2023 – Christopher Wharff 
Shellfish Warden expiring March 30, 2025 – Christopher Johansen 
Tax Collector – Elizabeth Spear 
 

B. Council Policies—Possible motion to approve amendments to policies reviewed at 
last meeting. 

1. Liquor Licensing 
2. Alcoholic Beverages 

Mr. Hochman, with second by Ms. Cough, moved to accept the Consent Agenda as 
published. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
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Friedmann Y 
Motion passed 6-0. 

VIII. PUBLIC HEARINGS 

A. Special Amusement Permit 
1. Pat’s Pizza, 6 Pleasant Street, request for new Class 3ad, three or more 

musicians with mechanical amplification and dancing as submitted by Jason 
Fowler.—Resident Doug Bird and Emily Jagot, bar manager at the restaurant, 
offered comment.  
It was noted that the abutters’ notice listed an incorrect address for the 
restaurant, but was mailed to the abutters of the correct property. Mr. Friedmann 
referenced an email sent by the property owner about other tenants in the 
building and asked if the application could be revised to a class of permit with 
no amplification. 
Ms. Goldthwait moved to table consideration of this application to the January 3 
meeting. Roll Call Vote: 

Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

IX. UNFINISHED BUSINESS 
A. Council Priorities—Prioritize list from retreat, for budget work.—Ms. Peacock and 

Mr. Sutherland introduced the topic. The Overall Council Vision at the beginning of 
the document was created in April of 2021. Ms. Goldthwait suggested that section be 
edited to begin, “The Bar Harbor Town Council is committed to promoting a 
sustainable and resilient community, keeping the rate of property tax increase low, and 
offsetting expenses for operations and capital improvement projects with user-based 
fees and other revenues. The Town Council works toward efficient and effective use 
of public funds…” with the rest as presented. 
Mr. Hochman, with second by Ms. Cough, moved to accept Ms. Goldthwait’s 
suggestions for changes to the Overall Council Vision portion of the document. Roll 
Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 
Without objection, Ms. Cough suggested adding the ongoing school consolidation 
discussions to the Schools section on page 5. Mr. Hochman, with second by Ms. 
Cough, moved to accept the 2023-2024 list of Priorities and Goals as amended and 
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encourage the Town Manager to develop Service Enhancements as part of the FY24 
budget to address goals beyond the 2023 Fiscal Year. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

B. Comprehensive Plan—Timeline and funding request.—Mr. Sutherland explained the 
$50,000 in suggested budget transfers in the current fiscal year. Those line items are 
under budget due to delays in hiring and vacancies in the Manager’s Office, 
Assessing, and the HR position. Planning Director Michele Gagnon introduced the 
request to extend the agreement with the contractor and answered Council questions. 
She said it has been a great partnership, and also that Bar Harbor’s uniqueness and the 
complexity of the issues here have resulted in taking a lot more time to get through the 
first stages of the process. She said with the remaining funds in the original agreement, 
the group could write up recommended actions, but there would not be any more 
involvement or engagement from the town. Continuing with the same level of 
outreach for the next stages will require more time and money. The extension, if 
approved, would result in a plan that is more tailored to Bar Harbor and its needs. 
Following discussion, Mr. Hochman, with second by Ms. Cough, moved to authorize 
the Town Manager to sign an extension of the contract with Resilience Planning & 
Design, LLC and further to amend the FY23 budget by transferring $20,000 from 
1012.5100 to 1034.5356, $20,000 from 1032.5105 to 1034.5356, and $10,000 from 
1016.5100 to 1034.5356. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 
Ms. Peacock gave an update from the Comprehensive Plan Committee, which she said 
is currently awash in data. They are reviewing the Existing Conditions Report and 
information from multiple sets of surveys and engagement events. The next steps for 
the committee are to take that data and begin to identify priorities and possible action 
steps to be brought back to the community for the next round of input. She said this is 
a great time to attend meetings of the committee or watch them online. 

C. School Building Project— Possible motion to create a fund to accept private 
donations.—Ms. Peacock introduced the request from the school committee, made at 
the last Council meeting, that the town set up an account to accept any private 
donations toward the building project. Mr. Hochman, with second by Ms. Cough, 
moved to allow the Town of Bar Harbor to accept donations for a renovation or 
replacement of a school at the Conners Emerson Elementary School site, and serve as 
fiduciary to safeguard the funds. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
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Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

D. Resolution—Honoring Chamber of Commerce Executive Director Alf Anderson—
Ms. Peacock read the resolution. Mr. Hochman, with second by Ms. Cough, moved to 
adopt the resolution honoring Alf Anderson as presented. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 
 

Resolution of the Bar Harbor Town Council 

WHEREAS, Alf Anderson has served as the Events Manager for Bar Harbor Chamber of Commerce since 2015 and the 
Executive Director since 2019, and  

WHEREAS, Alf had the unprecedented job of leading the business community through the scary and difficult time of 
the COVID pandemic and earning the award of Community Partner of the Year by Mount Desert Island Hospital for his 
work leading the Downeast COVID-19 Task Force, and 

WHEREAS, Alf’s leadership and steady voice worked to develop channels of communication between local 
government and the business community to work through complex issues facing the community, and 

WHEREAS, Alf maintained a high standard of professionalism and willingness to do the work while representing the 
Town of Bar Harbor and its inhabitants, and   

THEREFORE BE IT RESOLVED, that the Honorable members of the Bar Harbor Town Council do hereby recognize 
and honor Alf Anderson for his hard work and service to the Town and take this opportunity to wish him much success 
in his future endeavors. 

E. Treasurer’s Warrant—Mr. Hochman, with second by Ms. Cough, moved to sign the 
Treasurer’s Warrants for paid bills. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

X. NEW BUSINESS 
A. Solar—Update.—Sustainability Coordinator Laura Berry gave a presentation on the 

Higgins Pit solar array project and answered Council questions. She said the town 
recently signed the project contract with Sundog Solar and paid the deposit to build a 
1.55-megawatt ground-mounted solar array on the 40-acre town-owned parcel in 
Salisbury Cove. The electricity would be used to power municipal facilities and offset 
electricity use by the town—she said the array is projected to generate enough 
electricity to cover 84% of the town’s current annual electricity usage. She outlined 
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expected cost savings to the town and best-case-scenario timeline for the array to 
come online late 2023 or early 2024. 

B. Impact Fees—Presentation and Discussion.—Mr. Sutherland gave an overview of 
state law related to impact fees, which are a way to ask developers to help fund 
infrastructure improvements made necessary by the development, and examples of 
other communities that have ordinances imposing these fees in place. Discussion 
included sewage impact fees, fees on transient accommodations to fund affordable 
housing, and the difference between an impact fee and a connection fee. The next step 
discussed was the manager bringing back a more detailed framework for further 
discussion before the Council decides whether to pursue drafting an ordinance. 
Planning Director Michele Gagnon participated in the discussion. 

C. Dog Park—Review of Draft MOU.—Mr. Sutherland presented the current document, 
a new version provided as a handout with changes from what was published in the 
packet. He said it has been reviewed by the Town Attorney, the Parks & Recreation 
Committee, and the leaders of the dog park group. Enoch Albert and Jeff Miller of 
Friends of the Bar Harbor Dog Park participated in the discussion. A final Council 
decision on approval of the proposed park would not be made until the design is 
complete. Following discussion, Mr. Hochman, with second by Ms. Cough, moved to 
authorize the Town Manager to sign the MOU with the Friends of the Bar Harbor Dog 
Park. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

D. Ferry Terminal—Update.—Mr. Sutherland introduced the materials from GEI about 
designing a repurposing of the southern pier and the other elements of the ferry 
terminal. A public input session is planned for late winter or early spring. The goal is 
to have the design for the ferry terminal done by December 2023. Harbor Committee 
Chair Jeff Miller participated in the discussion. 

E. Cruise Ship Passenger Disembarkation—Update.—Mr. Sutherland said the land use 
ordinance is already in effect, but the related rules and regulations will take time to 
develop and implement. Council discussed the need to work as diligently as is 
possible, while still being attentive to getting the details right, to have the system 
ready for use in the 2023 season. 

XI. TOWN MANAGER’S COMMENTS 
Mr. Sutherland said that the Up-Island Water Tank project, which was a piece of the $43 
million infrastructure bond approved in June, is in the Congress’s omnibus bill. So there’s a 
very good chance that, next week, the town will have $1.4 million in federal money for that 
project. The town initially submitted three applications under the Congressional 
Discretionary Spending program, and only this one was approved. The Town Hill parcel 
swap with the National Park is also in that bill. 
He said a staff holiday party is planned for Dec. 21 at 2 p.m. Offices will be closed. Offices 
will also close at 1 p.m. on Friday, December 23. 

XII. COUNCIL COMMENTS 
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Mr. Minutolo mentioned a bill in the legislature concerning flavored tobaccos and suggested 
the Town Council consider the issue at a local level. He wanted to wish Councilor Dobbs 
well and hoped he would make it home for the holidays. Happy Holidays to all the Council 
members and wished that everyone stay safe during the storm.   
Ms. Goldthwait said the parking revenue bill presented by Representative Lynne Williams 
had passed to LR stage; this is the step before becoming an LD. She said that the local option 
tax issue came up at Senator Grohoski’s most recent coffee event; there will be other bills on 
the topic this session and Ms. Goldthwait offered to keep an eye out for one the town might 
want to join. Jill’s Weekly Winner is Deputy Clerk Lynn Kenison Higgins, who has done a 
great job filling in for this meeting while the Town Clerk is on vacation. 
Ms. Cough wanted to acknowledge the tremendous amount of work that has been done the 
past few months by the Town Council and staff. 
Mr. Friedmann wished all a Happy Hanukkah. He also expressed wishes for Councilor 
Dobbs’ recovery. He said he has been in discussions with Art Blank, former CEO of MDI 
Hospital and a member of the Healthy Acadia board. Mr. Friedmann and Mr. Blank have a 
meeting scheduled with Mr. Sutherland to address model ordinances on flavored tobaccos 
and how to bring the information to the Town Council. 
Mr. Hochman shared that he is also following flavored tobacco issue and felt as a directive 
it should come from the state. He supports reaching out to State representatives to move 
something forward in the legislature as well. He wanted to wish Council member Dobbs a 
speedy recovery; Happy Holidays to his family, all Council members and citizens of Bar 
Harbor. He said he is looking forward to all the work upcoming for 2023 and for it to be a 
very productive year. 
Ms. Peacock shared that a timeline has been presented since the school presentation that 
took place during last month’s Town Council meeting. She found the Comprehensive Plan 
meeting very helpful to think about the road needed in order to accomplish the vision for Bar 
Harbor.  She wished everyone Happy Holidays and Happy New Year. 

XIII. EXECUTIVE SESSION—None. 
XIV. ADJOURNMENT—Mr. Hochman with second by Ms. Cough, moved to adjourn the 

meeting at 9:45 pm. Roll Call Vote: 
Minutolo Y 
Goldthwait     Y 
Cough  Y 
Peacock Y 
Hochman Y 
Friedmann Y 
Motion passed 6-0. 

 
 
 
 
 
 
 

       Lynn Kenison Higgins, Deputy Clerk 



















































(g)   Late payment penalty: 6.0% 4.0% per annum.  
 
**** 

[End of Ordinance] 



Tobacco use among Maine youth has been skyrocketing.  

4 out of 5 kids who have used tobacco started with a flavored product.1 

Tobacco companies have developed an array of menthol, mint, candy, and fruit-flavored products in 

colorful packaging to attract new users and keep them using tobacco. Winter Menthol. Strawberry 

Lemonade. Blue Razz. Banana Ice. Bubble Gum. Cotton Candy. The tobacco industry knows that 95% 

of adults who smoke start by age 21,2 so these flavored products aren’t for adults. Flavors hook kids!  

Menthol cigarettes are the most dangerous flavored tobacco product. Menthol flavoring makes it 

easier for youth to start smoking and become addicted to cigarettes.3 Menthol masks the harsh taste of 

tobacco and numbs the throat, making the smoke easier to inhale more deeply.4 People who smoke 

menthol cigarettes are also less likely to successfully quit smoking than other people who smoke.5 

Despite action by the Food & Drug Administration (FDA), flavored e-cigarettes—especially menthol 

e-cigarettes and sweet-flavored disposables—remain widely available. Flavored tobacco products,

including cigarettes, cigars, chewing tobacco, and e-cigarettes, undermine Maine’s efforts to reduce

youth tobacco use. And while almost all e-cigarettes contain liquid nicotine,6 which the EPA classifies as

an acute hazardous waste,7 too many Maine youth think it’s just harmless flavoring.8

The tobacco industry has a long and lethal history of targeting kids and other communities 

with flavored products. Tobacco industry documents reveal aggressive marketing, including 

cheaper prices and more advertising of menthol cigarettes in African American neighborhoods.9 

The tobacco industry has also targeted the lesbian, gay and bisexual community with predatory 

advertising in LGBTQ+ magazines and sponsorships of local Pride events and celebrations.10  

Maine is seeing an explosion of e-cigarette use (also known as “vaping”) among youth. This 

epidemic started with Juul, a high-tech device disguised as a USB drive that comes in a variety of 

flavors to entice kids. One Juul pod contains as much nicotine as a pack of 20 cigarettes.11 This 

high concentration is a serious concern for youth, who are already uniquely susceptible to 

nicotine addiction.12 Juul is just one example of how the tobacco industry has adapted their 

products and their marketing tactics to attract their “replacement smokers”.13 

Tobacco use puts our kids’ health and futures at risk. Smoking causes disease and disability, 

harming nearly every organ of the body.14 There is also growing evidence that e-cigarettes can 

harm lung health.15 And now, the U.S. Surgeon General warns that nicotine exposure during 

adolescence and young adulthood can cause addiction and long-term harm to brain 

development, stating, “No matter how it's delivered, nicotine is harmful for youth and young 

adults.”16  

Flavors aren’t for adults. Flavors hook Maine kids. 

Help give Maine youth and young adults a fair shot at a healthy 

and productive future, free from tobacco addiction. 

Tell your state and local lawmakers:  

It’s time to end the sale of all flavored tobacco products in Maine! 

For more information, visit www.flavorshookkidsmaine.org 

1 in 3 
Maine high school 

students have used 
e-cigarettes and

1 in 5  
are currently using a 
tobacco product18 – 
rates well above the 

national average

85% of Black adults 

who smoke use 
menthol cigarettes17

1970 ad, from the collection of  

Stanford Research into the Impact 

of Tobacco Advertising (SRITA) 

85% of middle 

and high school 
students who use 
e-cigarettes use

flavored
products.19

Half of youth who 
have ever tried 
smoking started 
with menthol 
cigarettes16 

X.B

http://www.flavorshookkidsmaine.org/
http://tobacco.stanford.edu/tobacco_main/index.php
http://tobacco.stanford.edu/tobacco_main/index.php
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As the world continues to combat the novel coronavirus (COVID-19), it has never been 

more important to keep our lungs healthy. One of the best ways to do this is to quit smoking and 

vaping –and to prevent young people from ever starting in the first place. 

COVID and Tobacco Use 

https://www.tobaccofreekids.org/what-we-do/us/sale-age-21
https://www.cdc.gov/tobacco/basic_information/tobacco_industry/menthol-cigarettes/index.html
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5585737/
https://www.cdc.gov/mmwr/volumes/70/wr/pdfs/mm7039a4-H.pdf
https://www.maine.gov/miyhs/2021-results
https://www.tobaccofreekids.org/assets/factsheets/0208.pdf
https://smokefree.gov/marketing-tobacco-lgbt-communities
https://pediatrics.aappublications.org/content/143/6/e20182741
https://e-cigarettes.surgeongeneral.gov/knowtherisks.html
https://www.cdc.gov/tobacco/about/osh/
https://www.cdc.gov/chronicdisease/
https://www.cdc.gov/chronicdisease/
https://www.cdc.gov/tobacco/basic_information/health_effects/index.htm
https://e-cigarettes.surgeongeneral.gov/
https://www.maine.gov/miyhs/2021-results
https://www.fda.gov/tobacco-products/youth-and-tobacco/youth-tobacco-use-results-national-youth-tobacco-survey
https://www.fda.gov/tobacco-products/youth-and-tobacco/youth-tobacco-use-results-national-youth-tobacco-survey
http://www.flavorshookkidsmaine.org/


Chapter 119

FLAVORED TOBACCO AND NICOTINE PRODUCTS

[HISTORY: Adopted by the City Council of the City of Bangor 10-13-2021 by Ord.
No. 21-350. Amendments noted where applicable.]
§ 119-1. Definitions.

As used in this chapter, the following terms have the following meanings:
ELECTRONIC SMOKING DEVICE — Any device that may be used to deliver any
aerosolized or vaporized substance to the person inhaling from the device, including, but
not limited to, an e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. Electronic smoking
device includes any component, part, or accessory of the device, and also includes any
substance that may be aerosolized or vaporized by such device, whether or not the
substance contains nicotine. Electronic smoking device does not include drugs, devices,
or combination products authorized for sale by the U.S. Food and Drug Administration,
as those terms are defined in the Federal Food, Drug, and Cosmetic Act.1

FLAVORED TOBACCO PRODUCT —

RETAILER — Any person or entity that sells tobacco products to consumers in the City
of Bangor.
TOBACCO PRODUCT —

Any tobacco product that imparts a taste or smell, other than the taste or smell of
tobacco, either prior to, or during the consumption of, a tobacco product, including,
but not limited to, any taste or smell relating to fruit, menthol, mint, wintergreen,
chocolate, cocoa, vanilla, honey, or any candy, dessert, alcoholic beverage, herb, or
spice; or

A.

Any tobacco product that is, within the City of Bangor and by a retailer, advertised,
displayed, or packaged in such a way as to convey that it imparts a taste or smell,
other than the taste or smell of tobacco, either prior to, or during the consumption
of, a tobacco product, including, but not limited to, any taste or smell relating to
fruit, menthol, mint, wintergreen, chocolate, cocoa, vanilla, honey, or any candy,
dessert, alcoholic beverage, herb, or spice.

B.

Any product containing, made of, or derived from tobacco or nicotine that is
intended for human consumption or is likely to be consumed, whether inhaled,
absorbed, or ingested by any other means, including, but not limited to, a cigarette,
a cigar, pipe tobacco, chewing tobacco, snuff, or snus;

A.

Any electronic smoking device and any substance that may be aerosolized or
vaporized by such device, whether or not the substance contains nicotine; or

B.

Any component, part, or accessory of Subsection A or B, whether or not any of
these contains tobacco or nicotine, including, but not limited to, filters, rolling
papers, blunt or hemp wraps, hookahs, flavor enhancers, or pipes.

C.

1. Editor's Note: 21 U.S.C.A. § 301 et seq.
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§ 119-2. Prohibited acts.

No retailer shall sell or offer for sale any flavored tobacco product, or display, market,
or advertise for sale, within the City of Bangor, any flavored tobacco product.

§ 119-3. Enforcement, violations, and penalties.

The City Manager or the City Manager's designee(s) shall have the primary
responsibility for enforcement of this chapter. If the City Manager or said designee(s)
determine(s) that a violation of this chapter has occurred, the City Manager or said
designee(s) shall issue a written warning giving notice to the retailer that a violation
has occurred. Subsequent violations of this chapter shall be subject to the penalties set
forth below. Violations of this chapter shall be punishable by administrative fines, levied
against the retailer, as follows:

§ 119-4. Effective date.

This chapter shall become effective on June 1, 2022.

§ 119-5. Severability.

If any part or provision of this chapter or the application thereof to any person or
circumstances is held invalid, the remainder of the chapter, including the application of
such part or provision to other persons or circumstances, shall not be affected thereby
and shall continue in full force and effect. To this end, provisions of this chapter are
severable.

Specifically excluded from this definition are drugs, devices, or combination
products authorized for sale by the U.S. Food and Drug Administration, as those
terms are defined in the Federal Food, Drug, and Cosmetic Act;2 and any product
containing cannabis, as defined by Chapter 165, § 165-13, of this Code, unless these
products contain, are made of, or are derived from tobacco or nicotine.

D.

A. A fine not less than $50 nor more than $100 for the first violation in a twenty-four-
month period;

B. A fine not less than $300 nor more than $1,000 for the second and each subsequent
violation in a twenty-four-month period.

2. Editor's Note: 21 U.S.C.A. § 301 et seq.
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1

Kevin Sutherland

From: ablank1@aol.com
Sent: Monday, December 26, 2022 11:53 AM
To: Kevin Sutherland
Cc: gary.gfa@hypernet.com
Subject: Flvd Tobacco Ban

Hi Kevin, 
  
Thanks again for your assistance in scheduling the introduction of a flavored tobacco ban ordinance.  In following up to 
your question of legal challenges, I was alerted to a process problem Bangor ran into about notice to vendors.  I have 
copied the citation below.  The friend of mine on the Bangor Council, Jonathan Sprague, ponted this out and.also would 
be willing to speak, or set up a zoom with folks here if they would be interested to discuss the ordinance. 
  
I think the notice requirement for vendors would fit the schedule we had discussed, but wanted to make sure you were 
aware of this detail. 
  
Thanks again, 
  
Art 

Title 22: HEALTH AND WELFARE 
Subtitle 2: HEALTH 

Part 3: PUBLIC HEALTH 
Chapter 262-A: RETAIL TOBACCO SALES 

Subchapter 2: PROHIBITED SALES, POSSESSION AND USE 

§1556. Municipal regulation 
Except as otherwise provided in this section, nothing in this chapter affects the authority of municipalities to enact ordinances or regulations that 

are more restrictive than this chapter.   [PL 1997, c. 63, §1 (AMD).] 

When a municipality intends to consider an ordinance or regulation or intends to amend an ordinance or regulation so that the ordinance or 
regulation would be more restrictive than this chapter, the municipality shall give notice of that intention by mail, at least 30 days prior to consideration
of the ordinance, regulation or amendment, to the last known address of each retail tobacco licensee doing business within the municipal corporate 
limits. This notice must state the time, place and date of a hearing or proposed enactment and the subject matter of the proposed ordinance, regulation
or amendment.   [PL 1997, c. 63, §1 (NEW).] 

SECTION HISTORY  
PL 1995, c. 470, §9 (NEW). PL 1995, c. 470, §19 (AFF). PL 1997, c. 63, §1 (AMD). 

 
Art Blank 
751 Norway Dr. 
Bar Harbor, ME 04609 
(207) 461-6064 
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